
 

 

Penfield Zoning Board of Appeals 
Minutes 

 
 
The Zoning Board meeting was held at 6:30 PM local time Thursday, March 16, 2017 in the 
Auditorium Conference Room to discuss, in a meeting open to the public, tabled matters and other 
business that may be before it. 
 
 
I. CALL TO THE ORDER:   
 

 
 
 
 
 
 

 
 
 
 
 
 

 
 
Regarding Minutes from Zoning Board Meeting on February 16, 2017 
 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   X Aye   

Grussenmeyer   Absent  

Cinti   Aye  

Silins X  Aye  

ZBA MEMBER PRESENT ABSENT 
Daniel DeLaus, Chairperson X  

Joseph Grussenmeyer  X 

Marie Cinti X  

Mike Belgiorno X  
Andris Silins X  

ADDITIONAL STAFF PRESENT ABSENT 
Peter Weishaar, Legal Counsel X  
Harold Morehouse, Building and Zoning Administrator X  

Kristine Shaw, Secretary to the Board X  



 

 

II. PUBLIC HEARING: 
 
The Chairperson briefly explained the procedures that the Zoning Board would follow during the 
public hearing, also guidelines to applicants and those members of the audience wishing to speak 
at the public hearing. 
 
The Chairperson further went on to inform the audience that the Board may deliberate on the 
applications following the hearing and/or at a future work session.  Those applicants and interested 
persons who wished to stay for the remaining portion of the meeting to listen to any deliberation 
on each matter are then welcome to do so. 
 
The Clerk was directed to read the agenda. 
 
NOTE: The following is meant to outline the major topics for discussion during the Zoning 
Board public hearings. For more detailed information, the reader should ask to listen to the 
recorded tape of the March 16, 2017 Zoning Board of Appeals public hearing, which is available 
at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York 14526 during regular 
business hours. 
 
 



 

 

1. Mackenzie Ramos-Target-2161 Fairport Nine Mile Point Road, Fairport, NY 14450 requests 
a Special Permit for Outside Storage and Display under Chapter 250 Article VII-7.20-B of the 
Code to allow POD Containers at 2161 Fairport Nine Mile Point Road. The property is owned 
by Wegmans Food Market and zoned GB. SBL #139.02-1-2.3/TARG. Application #16Z-0049. 

 
Appearances by:    
 Jean Liddell-Target-2161 Fairport Nine Mile Point Road, Fairport, NY 14450 
 Alicia Pawelek-Target-2161 Fairport Nine Mile Point Road, Fairport, NY 14450 
 Juan Stevens-Target-2161 Fairport Nine Mile Point Road, Fairport, NY 14450 
 
Presenter statements:   
 Jean Liddell: 

 Target would like to add three pod containers.  One pod is to be kept year round 
and two others for use during the months October through December. 

 
Boards Questions/Comments: 

Andris Silins: 
 How will you line up the pods?  Will they all be in one location?  Will there be 

lighting? 
 Will you have coverings on them? What is the use for them? 
 Do you think the use will be ongoing as you may want to just add on to the building 

itself.  What are the size of the containers? 
 Have you used these in the past and have you had any problems? 

 
Marie Cinti: 

 If they are metal containers will they rust, are they painted? 
 Are they secure? 

 
Mike Belgiorno: 

 What color are the pods? Chartreuse?  
 
Dan DeLaus: 

 What is the alternative if the board denies the application? Will the containers be 
in the way of emergency exits? 

 
Presenter answers: 

Jean Liddell: 
 The line-up of the pods will be one then two behind.  
 There are no ‘covers’ for the pods. 
 The location is on overflow parking spaces which you access via a cement path and 

a wooden ramp. 
 They will be used during daylight hours, there will be no extra lighting. 

  



 

 

Continued #16Z-0049 
 

 One pod will be used for holding packaging material, i.e. bubble wrap, and boxes. 
The other two will hold large items i.e. futons, pillows, blankets. Items that are 
‘ship from store’ online business.  They are expecting an increase in sales of five 
percent (5%).  Online business for Target stores have been a fifteen percent (15%) 
increase from year to year. They are not sure if the pods will be continuously 
necessary or if they would add on to the building, it depends on growth of sales. 

 They are thirty (30) yard containers. 
 The pods are made of metal and are rented. The rental company will be in charge 

of repair or replacement if needed.  The colors will likely be beige or off white. 
 They will be locked and secured. There are video cameras outside of the building 

as well. 
 They have used pods in the past and have not had any problems. 
 If they do not get permission to use them, it will cut sales and jobs for teenagers.  

The pods are not in the way of emergency exits. 
 
  
Special conditions required by the Board:  The approval of the pods will be for three years. 
 

 

 

MEMBER 
MOTION 
BY 

SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno   Aye   

Grussenmeyer   Absent  

Cinti   Aye  

Silins X  Aye Unlisted Action/Negative Declaration 

MEMBER 
MOTION 
BY 

SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno  X Aye   

Grussenmeyer   Absent  

Cinti   Aye  

Silins X  Aye One container for entire year, the other 
two from October 1st to December 15th. 



 

 

2. Dennis Andrews, 313 Valley Green Drive, Penfield, NY 14526 requests an Area Variance 
from Chapter 250 Article V-5.1-F-12 of the Code to allow a larger storage building with less 
setback at 313 Valley Green Drive. The property is owned by Dolores and Dennis Andrews 
and zoned R-1-20. SBL #124.20-2-5. Application #17Z-0012. 

 
ADJOURNED 

Appearances by:    
   
Presenter statements:   
  
 
 
 
Boards Comments: 
 
 
 
Special conditions required by the Board:  The need of the pods will be reviewed in three years. 
 

 

 

MEMBER 
MOTION 
BY 

SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus       

Belgiorno     

Grussenmeyer     

Cinti     

Silins       

MEMBER 
MOTION 
BY 

SECOND VOTE COMMENTS/ OTHER 

DeLaus     

Belgiorno      

Grussenmeyer     

Cinti     

Silins       



 

 

3. Peter Nowak-Baytowne Liquor, 1900 Empire Blvd, Webster, NY 14580 requests a Special 
Permit for Signage under Chapter 250 Article X-10.3 from Chapter 250 Article X-10.11-C of 
the Code to allow two (2) banners at 1900 Empire Blvd. The property is owned by Baytowne 
Associates and zoned GB. SBL #093.02-1-23.111. Application #17Z-0010. 

  
Appearances by:   
 Peter Nowak-Baytowne Liquor, 1900 Empire Blvd, Webster, NY 14580 
 
Presenter statements: 
  Peter Nowak: 

 Baytowne Liquor is requesting three (3) banners, two (2) will be seven and a half 
foot long (7 ½’) and two feet (2’) wide and colorful.  The third will be fifteen feet 
(15”) long and four feet (4’) wide in black and white.   

 They will be on a light pole behind the store facing the new Walmart. 
 The store has lost traffic due to the reopening of the new Walmart and wants to 

recapture the attention of customers. 
 

 
Board statements/questions:   
 Dan DeLaus: 

 Asked if the two banners will be placed on the Daniels Creek side? Stated the front 
of the store is facing Plank Road and Creek Street.  

 Stated that he has seen sandwich board signs and inquired as to other means of 
advertisement Baytowne Liquor has used and asked if there were any signs on 
Empire Blvd. directing shoppers to the store. 

 What is the percentage of people currently stopping at the store because they are 
already in the plaza versus coming to the store as a destination? 

 Stated he was glad to hear Mr. Nowak puts a lot of effort into his advertising.    
Stated that the board wants to help but just does not want a lot of banners in the 
plaza and wishes there were a more coordinated effort with the plaza. 

 Asked what stores/businesses were next to him. 
 Inquired if six months would be enough time to tell if the banners worked to bring 

in business. 
 

Mike Belgiorno: 
 What is the description of the pole banners? 
 How many poles are in the plaza? 

 
Andris Silins: 

 Have you been in touch with the Property Manager (DiMarco group)?  Have they 
offered any suggestions? 

 
Marie Cinti: 

 What happens if the flags get dirty or tattered from the wind? 
 
  



 

 

Continued #17Z-0010 
 
Presenter answers: 
  Peter Nowak: 

 The banners would be on the Daniels Creek side of plaza and at the entrance of 
Walmart on the main strip.  Light poles are in planters.  

 They have marketed in the past using coupons, but have veered away from that. 
The use a Face Book page, newsletters and radio for advertising (Scott Spezano 
show). Even with radio spots, people still say they didn’t know the store was there. 
They use sandwich boards for the wine tasting events. 

 Cannot really say by percentage how many people shop there, but they sell less than 
two bottles per hour in the store. 

 Currently there are no signs at or on Empire Blvd and you can only a have three 
weeks per year for the sign allowance and that is not enough exposure to draw in a 
decent amount of business. 

 Expectations are when the season changes more traffic will come through and see 
the store. 

 This store has been in the location for six and a half (6 ½) years and there is always 
transitioning going on in the plaza, he believes with in six (6) month time frame he 
will know if the banners are working but still prefers to have them up for one year 
as there is still constant change in the plaza and shoppers are still discovering the 
new Walmart. To one side of his store is Once Upon a Child, the other side, nothing 
yet but Whichcraft Brewery will be coming soon. 

 He has spoken to Peter Dimarco about the coordination of effort, but the company 
is very large and the decision process is one he does not want to have to wait for.  
He also had to obtain approval from the Dimarco group to apply to the town for the 
banners and they are in support of the application. 

 He currently has two employees. 
 The banners would be perforated and colorful. One banner has a red border and 

confetti with black lettering for the logo.  The other is black and white. They are 
vertical on each side of the pole. 

 If the flags get dirty or ruined, they will be power washed or replaced.  At a guess 
he believes there are approximately fifty or sixty poles in the plaza. 

 
 
Special conditions required by the Board:  The banners will be allowed for one year. 
 

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus X  Aye Type II – Negative Declaration 

Belgiorno   Aye   

Grussenmeyer   Absent  

Cinti   Aye  

Silins  X Aye  



 

 

 
Continued #17Z-0010 
 
 

 
  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus X  Aye 

Appreciates that Mr. Nowak has been 
marketing on his own and has addressed 
the concerns. 

Belgiorno   Aye  Concern is that we will get continuous 
applications for banners in the plaza. 

Grussenmeyer   Absent  

Cinti  X Aye Ok with full year of banner use. 

Silins   Aye  



 

 

4. Spencer Read-Mitchell Design Build, 7607 Commons Blvd, Victor, NY 14564 on behalf of 
Penfield Self Storage requests Variances from Chapter 250 Article V-5.6(D)(2), Chapter 250 
Article V-5.6(D)(3), Chapter 250 Article V-5.7(D)(2), Chapter 250 Article V-5.7(D)(3), 
Chapter 250 Article VII-7.2(A) and Chapter 250 Article VII-7.2(B) of the Code to allow the 
construction of an apartments and self-storage buildings with less setback, more lot coverage 
and less buffer at 1677 Penfield Road and 10 Plaza Circle. The properties are owned by Lynn 
Perry Properties, LLC and zoned LB and GB. SBL#’s 138.08-1-31 and 138.08-1-42.4. 
Application #17Z-0014. 

 
Appearances by: 
 Spencer Read - Mitchell Design Build, 7607 Commons Blvd, Victor, NY 14564 
 Rick Mitchell - Mitchell Design Build, 7607 Commons Blvd, Victor, NY 14564 
 Kevin Farrell - Owner 
 
Presenter statements: 
 Spencer Read: 

 Existing property is in rear of lot and has five free standing self-storage units with 
non-climate control and access from 10 Plaza Circle. 

 The owner has acquired the front property and the intent is to create better access 
and more visibility for the storage building. 

 There is more than one variance requested as follows: 
 First variance is for a residential buffer on the front lot which is LB district. 

It is a fifty foot (50’) required buffer.  The buffer for the building in front 
on the lot is twenty one feet, three inches (21’3”) from the property line, 
they will make it thirty feet (30’) from face of building or 28’7” to 30’7” 
depending on the Zoning board decision making an approved distance. 

 Second variance is for buffer in back.  Back lots are GB zoned. Owner 
wanted more self-storage so he tried to make all one unit from a property 
line stand point and wants to create a larger buffer of thirty six feet (36’). 

 Third and fourth variance is for lot coverage – the intent is separate but 
combined – front is all asphalt and the intent is to relocate the green space 
to front so visible from Penfield Road and to better define the curb cut.  
Making the combined proposed lot coverage seventy eight percent (78 ½%) 
as compared to what it is today at sixty seven percent (67%). 

 The fifth and sixth variance request is for the front setback on LB lot.  Today 
the house setback is at sixty feet and seven inches (60’7”).  They propose a 
sixty four foot, eight inch (64’8”) setback and a side setback relief to the 
north proposing eight feet (8’) from the corner of property. The front corner 
is wedge shaped–so is ‘growing’ and is up to eighteen feet, five inches 
(18’5”) – today the set-back is thirteen feet, eight inches (13’ 8”) and it is 
not compliant at this time.  They are looking for relief in the back corner. 

 
Board statements / questions:   

Mike Belgiorno:  
 Are the storage units already there pre-existing non-conforming?  What is there 

now does not meet the buffer requirements. 
 
Harold Morehouse:  

 The buffer requirements were less restrictive when built LB zoning. 



 

 

Continued #17Z-0014 
 
Mike Belgiorno:  

 What is height of new proposed building versus what is there now? 
 What is on the west side of building as far as buffering? 
 How far away is the nearest apartment off the lot line? 
 There are two properties being joined; where are you in this process? 
 The prior motion was on the original application which was to have apartments on 

upper level and storage on the lower level.  The next door apartments will now have 
a view of three (3) stories of brick.  He is not in favor on the new rendition. 

 
Andris Silins: 

 Where will parking be for the apartments?  Last month we were told there will be 
apartments on the second floor.  Now the design has changed to mostly storage? 

 There is a property line issue for the back lot? 
 The original application would have been more aesthetically pleasing but now it 

will just be a brick wall. 
 

Harold Morehouse:  
 The building straddles property lines. 
 

Marie Cinti:   
 Will there be two or three floors? Marie is not in favor of the new rendition. 

 
Dan DeLaus:  

 It is unfortunate that the Planning board had to cancel the meeting.  We will need 
to table this for our April 20, 2017 meeting.   It will be on the docket for the 
Planning Board meeting on April 13, 2017. 

 
Presenter answers: 

Spencer Read: 
 The height of the existing structure is approximately twenty seven feet (27’) tall, 

the proposed building height is thirty two feet, six inches (32’6”) which is five feet 
taller. 

 Renderings of the new drawing were given to the board. 
 There is a carport structure on the west side of the building.  The first addition 

would align and be behind their structure (the carport). There are mature trees and 
thick growth, they want to keep them and there is a swale. 

 The existing driveway will remain but the plan will be to put a gate across that to 
secure the site. It would be a fire entrance. All the traffic for self-storage area will 
come from the other entrance. They have a vertical lift gate planned for that which 
has a battery back up in case of electrical outage. 

 Previously they had met with Planning Department staff and they do not seem to 
have any issues with bringing the properties together to make one. Due to all the 
winter storms recently, the Planning board meeting was cancelled so nothing has 
been finalized yet.   

  



 

 

Continued #17Z-0014 
 

 After doing a cost analysis, the plans have changed since the last Zoning Board 
meeting.  There will be just one apartment for the manager on the first floor, then 
an office, and the rest of the building will be the self-storage units.  There will be 
no access from the other side of the building. 

 Originally all access was from inside, but now top and bottom will be storage units 
and have access from the driveway and inside hallway. 

 Units are full depth being twenty (20’) to twenty five feet (25’).  Some are fifteen 
feet (15’) due to configuration of the building. 

 The Planning Board has yet to approve re-subdivision. 
 The original plan was two floors of self-storage with an office on the first floor and 

apartments on the top.  They are allowed three stories and forty feet (40’).  They 
will have a freight elevator, and the cost of expanding elevator from two to three 
floors is minimal, so they decided to go with the three floors.   

 
Special conditions required by the Board:   
 

 

 
  

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno X  Aye  Type II Unlisted Action/Negative 
Declaration 

Grussenmeyer   Absent  

Cinti   Aye  

Silins   Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno X  Aye  TABLED 

Grussenmeyer   Absent  

Cinti   Aye  

Silins  X Aye  



 

 

5. Alan Hanford-Penfield Sport & Fitness, 667 Panorama Trail West, Rochester, NY 14625 
requests a Special Permit for Signage under Chapter 250 Article X-10.3 from Chapter 250 
Article X-10.12-B of the Code to allow a larger freestanding sign at 667 Panorama Trail West. 
The property is owned by Hanford Health LLC and zoned BN-R. SBL #123.20-2-39.11. 
Application #17Z-0005. 

TABLED 
  

 

 
 
 

 
There being no further business the Board adjourned this meeting at __8:15__ pm. 
These minutes were adopted on  _April 20, 2017_. 
 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQR COMMENTS/ OTHER 

DeLaus       

Belgiorno         

Grussenmeyer      

Cinti       

Silins       

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus X  Aye TABLED 

Belgiorno    Aye    

Grussenmeyer   Absent  

Cinti  X Aye  

Silins   Aye   


